ISSN 2307-1745 HayxoBuH BicHuKk MixHapoaHoro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuis. 2014 Ne 9-2 tom 2

VIIK 343.14

I'puwenro O. I1.,
cmapuull 6urAQOal Kaghedpl npasosuy OUCLILJILAH

Inecmumymy icmopil, emuonozii ma npasozrascmsa imeni O. M. Jlaszapescorozco
Yepriziachko20 HAUIOHAbHO0 nedazoiuko20 yHigepcumemy imenl Tapaca leguenka

OIKIIIA B BAKOHOIABYIN
KOHCTPYKIIIT ITOBTOPHOCTI 3JIOYWHIB

Axotauis. CTaTTio NPUCBSYEHO BHCBITICHHIO CYTHOCTI T4
amicty Qikuil B KOHCTPYKILiT DOBTOPHOCTI 3n104KHIB. 3ailicHe-
HO aHaJli3 KPUMIHANBHOIO 3aKOHOJABCTRA, SKE PErNaMeHTyc
[IOBTOPHICTE 3NIOYMHIB. 3BEPHEHO YBArY Ha BOKIUBICTL 3aKpi-
IICHHS Ta 3acTocyBanus (ikuidl B 3akoHoaapuill KOHCTpY kUil
NOBTOPHOCT] 3M04YMHIB.

Karouosi cl0oBa: {I0BTOPHICTL 310uMHiB, (Hkuis, cyiau-
MICTb, KPUMIHANBHE 3aKOHOIABCTBO.

Mocranoska npodaemu. OIHUM i3 aKTYaNbHHX 3aBAAHb, AK €
HArambHUMH X 18 TEOPi, Tak i 1% TIPaKTHKMY, € IUTaHHA BAOCKO-
HAJICHHS TA KOHKPETH3AL{ KPUMiHATBHOTO 33aKOHOAABCTRA YRpaik,
30iNbIUEHHS 1i€eBOCTI HOTO HOPM. AHAJI3 FOPHMYHOT IPHPOH (iK-
1iif B KPUMiHATEHOMY 3aKOHOAABCTRI, 30KpeMa DKLl B KOHCTPYK-
1iT TOBTOPHOCTI 3/104MHIB, HaYBAE aKTYabHOIO 3HAYEHHS.

3naunnit BHecOK y po3pobky Ui€i mpobneMaTuku BHeCHd
T. E. Kapaes, [1. K. Kpisomein, B. 1. Manxoz, K. K. [Taubko.

MeTolo ¢TATTi € aHAM3 IOPHAMIHOT TIPUPOAH KPUMIHAIb-
HO-NIPaBOBOT (iKLI{ KOHCTPYKIT TOBTOPHOCTI 3/104HHIB. 3aBaH-
HAM CTaTTi € aHam3 Qikuili B KOHCTPYKLIAX KpuMiHaAbHO-MIpa-
BOBMX HOpM uwHHOTO KpuminanbHOro kojexcy VYkpaiHn, ski
PETNIaMEHTVIOTh MOBTOPHICTH 370YHHIB.

Buxaax ocnoBHoro matepiany. JIoMiHAHTHHM TBEDKEHHAM
V PO3YMIHHI 3MiCTy MOBTOPHOCTI € AeiHILIis NOBTOPHOCTI 3104H-
HiB 9K BUMHEHHA ABOX a00 Giblie 310YMHIB, ane OCKLIbKY BKA3aHe
BU3HAIUEHHA HE OTPUMANO HiTKo{ 3aKOHOZABYOT peraMeHTaltii, Mix
HAYKOBLIAMH TPHBAOTh JMCKYCIT OO MOBHOTH TAKOTO PO3YMiHHA
AHAI30BRHOTO MOHATTA,

B. [1. Maskos 3a3Hauae, Mo «Mij OBTOPHICTIO 3I0YHHIB ¢l
PO3YMITH BUMHEHHA 0c060t0 ABOX a0 OiNbIE TOTOKHKX AisiHb, 3a
sIKi BOHA Le He migaasamacs ocyay» (1, . 103]. ITpote Ginpim yir-
KHM € BH3HAUEHHA NOBTOPHOCTI K CKOEHHA 0COBOI0 OHOPIAHKX
3M0UMHIB He MEHIUE ABOX pa3iB. Tox 3MOUMHHI JiFHHS MOXHBI i
ofHOpiHL, 1 ToTOXHI [2, ¢. 166; 3, c. 48].

Ha wHaw nornag, jocurth OBFPYHTOBAHOK € MO3M|s
I1. K. KpiBolueina, Axui, ¥ CBOIO 4epry, 3a3Haya, IO TePMIHOO0-
riyHa HEBM3HAUCHICTb CYKYMHOCTI iHCTPYMEHTIB, METOAIB, Mpuiio-
MIB TATHE 3a COGO0 YCKIaTHEHHS NP 3aCTOCYBaHHi HOro Ha npax-
THLi. [ToBTOpHicTS, K3, ¥ CBOK UEPTY, HE BOIOAIE LM IYHIMI
PHCAMH, BIACTHBOCTAMH, K43 | BIZHOCHTHCS JI0 TAKOTG TOHATTA.
Busenerna #oro 3 KpuMiHaIBHO-MPABOBOTO JIEKCHKOHY 1 3aK0HO-
7ABCTBA NiKBiAYBANO 01 B TeOpii T2 MPAKTHLI OTOTOXHEHHS OHAT-
T4 HEO/IHOKPATHOCTI 3 TIOHATTAM ToBTOpHOCTI [4, ¢. 88: 5, ¢. 36].
Bee x 3akoHofgaels Takuit croci6 He 3akpinms, a mepeadaump
T2 3a3Ha4UB Y KpUMIHAIbHOMY Kofekci YKpaiHu MOBTOPHICTE fK
OfIHY 13 (OpM MHOKHUHHHX 3TOYMHHHX AisHb, 0 AKOT e BigHO-
CATHCA CYKYMHICTb 370MMHY Ta PeUMANB 3109uHy. Takuit migxin
J0 PO3YMIHHS MHOKHHHOCT] 3MOUMHIB MIATREPAKYE 1 MONOKEHH
[Tocranosu Inenymy Bepxosuoro cyay Yepainu «[lpo npakruky
30CTOCYBAHHS CY/JaMi KPHMIHATBHOTO 3aKOHOABCTBA TIPO MOBTOP-
HICTb, CYKYITHICTb | PELMINB 3N0YKHIB Ta TX MPABOBI HACHIIKMY, B
Axifi AoCUTH uiTkO 3a3uaueHo, mo: «Hepenaueni B pospini V1I 3a-
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rastsHOT yacTHE KK moBTOpHicTb, CYKYMHICTb T2 PELHANB 3104U-
HIB € OKpeMUMH (OpMaMi MHOKHHHOCTI 37I0YHHIB, KOH2 3 AKHX
Mae crenu(iyamil KpuMiHabHo-npaBoBiit 3Mict. BoaHouac ueii
micT Bi3HadeHiii B KK takiM YMHOM. W0 AedKi 13 WY opu He
BHKJIOHAEOTH OfHa oy, ToMy BuMHeHHs 0cof0io ABoOX ado Sinblue
3TOUMHIB MOXE, 32 BiIMOBIIHHX YMOB, YTBOPIOBATH CYKYIHICTD i
TIOBTOPHICTh (HAMpHKNa, BuiHEHHs rpabexy ocoboro, sika paniime
BUMHHAA KPaZikKY ), OBTOPHICTb | PELMANB (HANPUKAA], BUMHEH-
HS BUMAaranus oco00t0, fKka Mae CyUMICTh 3a 1axpaiictso)» [6].

Taxum YHHOM, MOBTOPHICTb CKOEHHS 0CO00I0 3/I04NHHHX JisiHb
niepenfauacThes v BUNIATL 0OCTABHHH, KA OOTHKYE TIOKAPAHHS B
Mexax CapKii BIMIOBIAHOT CTATTI UM YACTHHH CTAITI, a came 1. |
y. | ¢r. 67 KK Ykpainy {7], a Takox € HeoOX{AHOW 0OCTABHHOW
A KBaidikanii ckoeHoro 0co00I0 3TOUMHY B TUX BAMAJKAN, KOTH
BOHA B AKOCTI YMOBH, IO CHPHYMHSAE BiTbll CYBOpe TOKApaHH,
nepenbadena BIANOBIAHOI cTaTTe0 (Hanpukaal, ¥. 2 o 149 KK
Vipainm: «1. Toprieag monsmu ado 3xificHenHs iHIIOT He3aKOHHOT
YIoau, 06'€KTOM AKOT € MONHA, a TaK caMo BepSyBaHHs, mepemMi-
LEHHS, NepexoBYRAHHA, Nepedaya ado OepKaHHd MOIMHN, BYH-
HeHi 3 MeTOI0 eKCrnyarallii, 3 BUKOPUCTAHHAM OOMaHy, IAHTaXY
UM YPAXIMBOTO CTAHY 0COOH, — KaparoThed no30aBaeHHAM RO Ha
CTPOK Bl TppOX 10 BochMu poki. 2. Jil, nepesdaueni yacTurow
NePIIOO L€l CTATTi, BUMHEHI WOAO HEMOBHOMITHBOTO abo 1010
KinbKkoX 0¢if, aB0 MOBTOPHO... — KAPAIOTHCA 1030ABNEHHAM BO1I Ha
CTPOK Bif I'ATH 20 JABAHAMIITH POKIB 3 KOH(icKaLiewo MaiiHa abo
e3 Taxoi» {7].

KpuminasabHo-npasosa ¢ikwis IHCTHTYTY TIORTOPHOCT] 3104HH-
HUX JisHb BUP&KAEThCS B IPHIMHHO-HACTIIKOBOMY 3B A3KY i3 (iK-
LiAMH {HIUKX {HCTATYTIB KpMMIHATBHOIO 3aKOHOAaBCTBA YKpaiHiL.
Ipobaema (GiKTUBHOCTI HOPM THCTHTYTY TOBTOPHOCT] 3A0UHHHUX
JiSIHB MONATAE B TOMY, WO He Ba Y¢i hakTH CKOEHHA 0coboro 180X
abo Ginbloe 3M0YMHIB MOLWMPIOETHCS NOHATTS NOBTOPHOCTI 370-
YHHHHX AiHb. Tak, MOHATTA MOBTOPHOCTI He OXOTTIOE HACTYITHI
(akTH: 3BiNbHEHHA BIT KPUMIHATBHOL BIANOBI1AMBHOCTI ¥ 3B°3KY 3
JiHOBIM KasTTAM; 3BiNbHEHHS Bl KPHMIHAILHOT BiMOBIAATEHOCT
¥ 3B'A3KY 3 IPHMUPEHHAM BUHHOFO 3 [OTEPHiMMM; 3BLIbHEHHS BijL
KpHMiHanbHo BIATIOBLAANLHOCTI ¥ 38°A3KY 3 Nepeaucto ocobu Ha
TIOPYKH; 3BITbHEHHA BiJl KpHMIHATBHOT BIAMOBIJATLHOCTI ¥ 38" 13Ky
3 3MIHOFO 0BCTAHOBKH; 3B1;IbHEHHS BiJ KPUMIHAILHOT BITOBIAa b~
HOCTI ¥ 38'A3KY i3 3aKIHUEHHAM CTPOKiB aasrocTi (c1. 4549 KK
Ykpaiun); 38ibHeHHS BIN IOKAPAHHS Ha M1ACTABT 3aKoHY" Yipaitii
npo aMHicrifo abo akra npo nomuaysanhs (cr. 85 KK Yxpaiuu); v
Pe3yNBTari forameH s abo 3HATTA CYMOCTI 3a MoNepeHiit 3:10-
ud (cT. 89, 91 KK Ykpainu). Keintecenuis ¢ikuii Tvr npossas-
€ThCA B PEASIbHII MPUCYTHOCT] HEOAHOPA3OBOCTI 3HOUMHHHKX JisiHb.
AKi B KpUMIHATBHOMY 33KOHOAABCTBI YKpAlHM TaKHMH BH3HAHI HE
MOXYTh OYTH, OCKIIbKH € TaKMMH, WO He BH3HAIOTH iCHYBAHHS
peasbHO ICHVIOMHX (aKTiB, ABALL.

3JaKoHOAaBeLb TAKOXK BUKOPHCTORYE KLt MpH nobyaosi ca-
Mol Hopmu KprMinansHoro koziexcy Ykpainu. Brasanui akr npo-
apngerbes B T 32 KK Yipainu: «[lostopHicTio 37104UHIB BH3HA-
€ThCA BUMHEHHA ABOX 200 Ginblie 310UMHIB. TepeIdaueHux Tiew
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camoto cTarTero abo vacTHHOW crarti OcobmiBol yacTHHH UBOTO
Kozaekcy» [7]. 3a3nadeHe BU3HAY€HHA IOBTOPHOCT] BiNOBIA€ €TH-
MOOTTYHOMY TYMAUEHHID «NOBTOPHMIDY — «BUpoOMOBaHAIT a0
Bia0YBaETbCA e 0UH pa3y [8, ¢. 632; 9, ¢. 122]. Tobro, 3aKoHOa-
BELb AOCHTH YiTKO BH3HA4ae Koo HeoOXiAHMX 03Hak, o0 3104uH
BBAXABCA TOBTOPHUM: 11100 71Ba 360 OifbLie CKOEHHYX 3710MHHIB TIe-
peadadanuch Tiero caMoto CTarTeo ado yacTHHOK crarti Ocolbau-
Boi vacTrHK KK Ykpaitu sk cKoeHHS OIGHHX, OTHOMAHITHHX Ail.
Tpore B c1. 32 KK Vkpainu Takoxk 3a3HavaeThes: « BUMHEHHS 180X
abo Ginblute 31041HIB, Nepeadayernx pisHUMH CTaTTsMM Uboro Ko-
JEKCY, BH3HAETLCA TIOBTOPHUM JIMILE Y BURAKAX, NependayeHux B
Ocobmusiit vactuni uboro Kozexey» [7].

3akoHoO aBEUb BHKOPHCTOBYE (IKLIIO TYT ¥ 3MiCTi HOPMH, T0OG-
1o B Y. 3 ¢T. 32 KK Yxpainu. Cinywmoro € aymra K. K. ITanbka, sxuit
3A3HAUAE, WO «3MICT OVAb-KOT IOpUANYHOT HopMy Nepeabadac ea-
HICTH BCIX eleMeHTIB. 11 CKITa0BHX, BAACTHBOCTEN, IX B3aEMOMIS
Miz 00010 1 pery1bOBaHIMH CYCITIIbHEMHE BITHOCHHAMU. Y 3MicTi
HOPMU BUAIAAKOT: a) JIOTIYHMM 3MICT, AKMi 3BOAUTBCA JIO BUKIajle-
HOTO B HOPMI CYDKCHHS; §) COLabHO-TOPHIHUH 3MICT, 11O po3y-
MIETLCA SIK PETYITbOBaHE HOPMOK CYCITUNbHE CTABNEHHS B €AHOCTI
fioro 00’ exTHBHOTO i Cv0 ekTHBHOTO ckaanip» [9, ¢. 122]. Orke,
(IKLIS MOBTOPHOCTI 3104MHIB 3KPiNNEHA B NOTTUHOMY 3MICTI KpH-
MIHANbHO-NIPAROBO] HOPMH, B SKOMY 3aKOHOJABElb HA MOYATKY
BU3HAYAE MOIMSN NP0 peanbHi $akTH, @ B KiHUi (Hazani) Kpumi-
HAbHO-TTPABOBOT HOPMH 3anepeuye Nonepe/IHiil maxiz, npy usomy
3AKPILTIOIOH BH/IOIMIHEHY TEpIIy (KA € Ha MOYarKy) CKAaAOBY
YaCTHHY KpuMiHanbHO-NpaBoBoi nopmu. [lpu usomy apyra ckna-
JI0B2 YaCTHHA KPHMIHANBHO-TIPABOROT HOPMH € HECYMICHOIO 13 3Ha-
HCHHAM CJI0BA HEOAHOPA30BUE, MOBTOPHAUI, TOOTO dhakTH, ABUILR,
sk BiAGYBAIOTLCA HE OH pas, 30608’ g3aHi OyTH 0AHAKOBHMH. Xa-
PAKTEPHOKO Ta BAKIHBOKD PHCOKO MOBTOPHOCTI € (akT, ABMLLE, fKe
BiA0yBa€cTBCA 3HOBY, OAIOHI AT, 10 36Iral0TheA AK 3 MeXaHiMY iX
CKOEHHSL, TaK 1 3 HaciAKY, A0 AKOTO MpardyTh. TobTo, Ao il He
€ NOAIGHUMH OjIUH A0 OJHOLO 33 CBOEIO CYTTIO, 30BHILIHIMU O3Ha-
KaMH Ta BUABOM, TO Taky Ait0 (37104HH) HE CIlijL BBAXATH MOBTOpP-
H010. Biarak ckoeHHsl HENOLIOHHUX 3MOYMHHUX JifHb HE NOBHHHO
npupiBHIOBATHCS o MoBTOpHOCTI. [IpoTe 3akoHoAaBelb ueli dakT
JI03BOAE B APYTill YaCTUHI KPUMIHAILHO-NPABOBOT HOPMH, 4 caMe
u. 1. ¢1. 32 KK Vipainu. 3akoHojaseus ¥ L€l HOPMi BHKOPHCTOBYE
ixuito, TO6TO BU3HAHHA ICHYIOUOTO HEICHYIOUMM, a came poduTh
T10:(0HUM [OJT, ABULIA, WO B peanii cbOrOAEHHS € N030aRISHUMH
exoskoeTi. KninteceHuis Qikuii iHCTHTYTY TOBTOPHOCTI 3MOYMHIB
PO3KPHBAETHCS B TOMY. IO APYTA CKIAJ0BA YACTHHA KPUMIHAND-
Ho-npaoBoi HopMu 4. | ¢T. 32 KK Vipainu noBropioe no 3micty
nonoxeHHa u. 1 ¢t 33 KK Ykpaiu, gke peryimoe iHCTHTYT CyKyD-
HOCTI 3;T09MHHNX 1iAHb: «CYKYTIHICTIO 370YHHIB BH3HACTBCA BUM-
HeHHA 0c00010 AROX 200 Sinbiue 3M0UMHIB, NepedaueHUX PisHUMY
crartaMu a6o pisHuMH HactiHamu ogiel crarti OcofmBoi da-
cTHEM tboro Koaekeyy 7). Biarak mocrae norivHe MUTaHHA: Xa-
PAKTEPHOIO O3HAKOHO AKOT 13 3AKOHOABIMX KOHCTPYKIIii — MOBTOp-
HOCTI WM cvkyrHocTi 3n04uHiB (¢T. 32 KK Yipainu — nosropHicTs
3n0usHiB Ta ¢T. 33 KK Ykpaiiu — cykynHicTb 310uHHiB) € 3aCT0C0-
BYBAHA 3aKOHOJABUEM HACTYNHA puca; ckoeHHd apox abo Oinbime
3A0YHHHUX JifHb, 1O nepeadadeni abo YacTHHAMH OHIET CTaTTi,
abo pisuumy crarrami KK Yipainn? Ha nam nornaa, sianosiano
JI0 CYDKCHb 3aKOHOJABIL, B OIHHMX BUIAAKAX e MOXe OYTH NoB-
TOPHICTb 310YHHIB, B iHUIMX — CYKYTIHICT. TakuM guROM, ¥ d. 1
¢r. 33 KK Yrpaitu (CYKYMHICTb 3;04HHIB) 3aKOHOAABELL BHKOpH-
CTaB HOPMY-iKLLHO AK 3aci0 TOPUANIHOT TeXHIKKM 1A BiAXHICHHA
Bi/l 32raIbHOTO MPaBHIIA KPUMIHATBHOTO 3aKOHOAABCTBA.

3axoronarewts v 4. 4 ¢. 32 KK Vipainu 3a3uaqae: «[losTopHiCTb
BIACYTHA, AKIIO 32 PAHIIIE BYHHEHHH 3104HH 0co0Y 6Y10 3BilTbHe-
HO Bifl KpUMiHanbHOT BIANOBIAAILHOCT 32 [TICTaBaMH, BCTAHOBJIE-

HHMH 3aKOHOM, 200 AKILO CYUMICTD 3a Liedl 371041H Oy10 norallie-
1o 260 3HaTO» [7). Tob10, HEOOXIAHUM ACTIEKTOM LIS BU3HAYCHHS
310YHHHOMO JiFHHA AK NOBTOPHE € (haKT MPUTATHEHHA NpaBono-
PVIUHMKA /0 KPUMIHATEHOT BiAMOBITAMLHOCTI T2 MOTallieHHd abo
3HATTA CYAUMOCTI 32 TIepiLie 3T09HHHE JisHHS.

Y 3a3HaueHil KpUMIHATbHO-[IPABOBIi HOPMI 3aKOHOZABELb BH-
KOPHCTOBYE (IKLIIO, sIKA BUPAXKAETbCA B TOMY, L0 HE BHIHAETHCA
iCHYBaHHA (DaKTiB, ABHLL, SKi € peatiery ChOTOACHHA: CKOCHHS paHi-
10 3T0YMHHOTO AiTHHA, NPU LBOMY 0c00a NOBMHHA OYTH 3BiNbHE-
Ha JETQIbHO BiA KPUMIHANBHOI BIAMOBIAANBHOCTI, UM MOralieHHA
(3uaTTa) cymumocti ocotu. ToGro, daxti 3HATTE ab0 MorauierHs
CYAMMOCTI, 3BIIbHEHHA BiXl KpMMiHaJIbHO! BiIMOBia/MbHOCTI, He
T ATBEPKYIOTH OpaK (axTiB, SRUILL, TIPABOBY BAUTUBICTD AKKX HE
BU3HAE 3AKOHOJABELIb, KOHCTPYIOIOUM IHCTUTYT [OBTOPHOCTI 3710~
YWHIB, 3ATHLIAKOYH OCTOPOHb MPHMUHHO-HACHIAKOBHI 3B’S30K, 2
came 3TOUMHHE JUSHHA MOPOJUKY€E [TOKAPaHHA, A TOKAPaHHA, Y CBOKO
4epry — IOPHIMMHI HACTiIKH. AKTYATBHAM T2 HArabHUM [0CTAE
IUTAHHA HAYKOBOTO OCMHCICHHA KOHKPeTHHX MpHHOMIB dopmy-
BaHHs 3aKOHOAABYMX KOHCTPYKILH 3 TIOMATY H0PUIMUHOT TeXHIKH,
rpasuili ix 3acTocysanHa B KpuminansHomy konexcl Yipainu,

YMOBOK MOTAWIEHHS CYTUMOCT] € GIaromonydHe 3aKiHyeHHs
CTPOKIB, 3a3HA4YEHUX Y CTaTTi, i HE BYHHEHHS 0CO00K0 MPOTArOM
CTPOKY CYAMMOCTi HOBOTO 3NOYMHY. 3 TMOFAICHHAM CYIMMOCTI
AHYMIOOTHCA  BCi  KPUMIHANBHO-TPAROBI T2 3arajibHO-MpaBo-
Bi obmexenHs. Ocoda, cyaumicTs xoi rorameHa afo 3Hara, y
IPaBOBOMY BILAHOMUIEHH] BBAXKAETHCH TAKOM, WO He 3/iHcHIoBANA
3n04nH i He BiaGypana noxapanus. O6nik morawenoi ao 3usrol
CYTHMOCTI CYTIePeuHTh CaMill CyTi IHCTHTYTY IPHOHHEHHA CYH-
MocTi i € He mpunyerumum (10, ¢. 198-199]. Ananoriuny pots
3AiHCHIOE KPUMiHABHO-NPaBOBA BiKLIA OO PHCH TIOBTOPHOCTI,
KA, y CBOKO Yepry, He icHye (T00T0. He YTBOPIOE IOBTOPHOCTI) ¥
KpUMiHATBHO-TIPABOBOMY 3MIiCTi 32 yMOBH AIKINO 32 paHilue BUH-
HeHUIH 3M04HH. 3a AKkHiT ocoby GyJ10 3BiTEHEHO Bi KpUMiHATBHOT
BIAMOBIJANLHOCTI 3d NIACTABAMY, BCTAHOBIECHUMH 3aKOHOM, 3a-
CyibKeHo 0e3 NpU3HAYeHHS NMOKapaHHA abo 31 3BiNbHEHHAM Bif
TNOKAPAHHA, & TAKOX 3J10MHH, CYAMMICTD 3a AKUH OVI0 norameHo
4 3HsTO [6].

Vepigommowan, 1wo icHyBaHHA QKU AK cOCID 3aK0HOAAB-
40i TEeXHIKM € JOCHTb BAXKIMBUM, HEOOXIZHNM NPUIOMOM ¥ KpU-
MIHATHHO-NIPABOBOMY 3aKOHOJABCTBI, 3aKOHOMABELDL Y MPHMITU
I 1o cr. 185 KK Vikpainu fac BU3HAYCHHS HOBTOPHOTO 3OYMHY
CTOCOBHO 10 CKIIAfIiB 3MOYMHIB, 3a3HaYeHUX ¥ CT. 185 (kpaixkka),
186 (rpabix) Ta cr. 189 (pumaranns), 190 (waxpaiictso), 191 (npu-
BITACHEHHA, PO3Tpara MaifHa afo 3aBONONIHHL HHM IITAXOM 3/0B-
¥BaHAA cayxkOoruM cranosruienm) KK Ykpainu: and Hux nosrop-
HUM € 3M0YMH, BUMHEHHH 0c00010, SKa paHille BunHUA Oy Ab-AK i
i3 3noumHiB, nepeadavenix wiMi crartamu abo cr. 187 (po3bidt),
262 (BuKpaeHHS, TIPHB/IACHEHHSA, BUMATaHHS BOTHEAIbHOT 36poi,
BoHoBHX MPUMAciB, BUOYXOBUX PEYOBHH UH PAIOaKTHBHUX MaTepi-
aniB abo 3aBONOIHHA HHMH IIINIANOM LIaxpaiicTBa abo 3N0RKUBaH-
HAM cyxO0BUM cTasoBHiLeM) [7]. BianosiaHo o BuiieHaBEAEHOT
TMPHMITKH KpaiikKa NMOBHHHA OYTH KBATi(ikoBaHa AK MOBTOPHA,
SKINO BOHA BUHHEHa 0co0010, sika paHie BYMHWIA Oyb-axuil i3
3704MHIB: Kpajikka, rpabixk, BHMaraHRs, WaxparicTso, MPHBNAC-
HeHHd, po3Tpara MaiiHa ado 3aBONONIHHA HHM LLIANOM 30BXH-
BaHHA ciyKOOBUM CTaHOBHMILEM, po30ill abo BHKpajeHHSA, NMpuB-
TaCHeHHS, BHMAraHHA BOTHeTIANbHOI 30poi, GOHOBHX mpHmacie,
BHOYXOBUX PEUOBHMH 44 PAliOakTHBHHX Marepiafie abo 3aojo-
NiHHA MM LINAXOM 1axpaiicTsa abo 30BKUBAHAAM CYXGOBUM
craHoBuwleM. TakiM YMHOM, 3aKPITUHOIOMH 0COOIHBE NPH3HAYCH-
HA TIOBTOPHOCTI, TOBTO «CrneliansHol, ocobAHBOT MOBTOPHOCTIN,
3aKOHO/ABELIb 3aCTOCOBYE KPUMIHAILHO-TPABORY (KLt | TIparse,
TaKUM HYMHOM, 301NbIHTH CEpY 3aCTOCYBAHHS MOHATTA MOBTOP-
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HocTi Ha Ti o6cTaBuny, ABMILa, A¢ 1i He ToBAHHO OyTH 3rigHo i3
3aKOHOABUOKO jlediHiLLieto.

BucroBkH. [T0BTOPHICT, CYKYTHICTb T PELIMAMB 3MOUMHIB €
OKpeMUMH (HOpMaMH MHOXHHHOCTI 3J10YHMHIB, KOKHA 3 KUX Mae
creudiunmil KpuvinaabHo-nparoski 3uict. Boanouac uel smicr
sizHaueHnit 8 KK Yipainu B rakuit cnocif, 1o geski i3 uux dopm
HE BHKMIOUAIOTh OAHA OJHY, TOMY BUMHEHHS ocofolo aBoX ado
BiMbILE 3TOUHHIB MOXE, 33 BiINOBITHHX YMOB, YTBOPIOBATH CYKVTI-
HICTh | IOBTOPHICTb, OBTOPHICTD 1 PELHIHB,

KpumiHaabHO-paBoBa (KL IHCTUTYTY MOBTOPHOCTI 3104M-
HIB BUPXKAETLCA B MIPUIHHHO-HACTIIKOBOMY 3B M3KY i3 (iKLisMu
{HIWMX HCTHTYTIB KPUMIHATBHOIO 3aKoHoAaBcTBa Ykpaidu. [Tpo-
Onema IKTHBHOCTI HOPM IHCTMTYTY TIOBTOPHOCTI 300UMHHUX di-
AHb [I01ATA€ B TOMY, IO He Ha Vci aKT ckoeHHs 0coDoK0 ABOX
a60 Oinblue 37104MHIB NOLMPIOETHCA TIOHATTA NOBTOPHOCTI. Takox
Ha TPaKTHLU HEPLIKO YCKTAZHEHO PO3MEXKYBAHHS MOBTOPHOCTI T2
CYKYMHOCT] 3MOYMHIB, 1O CBIYNTL TPO HOTPEdY YIOCKOHATEHHS
TEPMIHOION{YHOTO ANapary KPUMIHATLHOTO TIpasa YkpaiH.
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I'pumenko A. Il. @ukuusi B 3aKOHOAATENbHOH KOH-
CTPYKUHH MOBTOPHOCTH NPeCTYNIeHHi

Annorauusi. Crarbd ocBeIaeT CYIHOCTb M COICPIKAHNE
(UKIUKM B KOHCTPYKUMH IOBTOPHOCTH npectvivienuii. Ocy-
LIECTRIIEH AHAIU3 YIOJOBHOIO 3aKOHOATEILCTBA, KOTOPOE
perIaMeHTHDYET TOBTOPHOCTH NpectyruieHuit.  OfpatueHo
BHHMAaHHE HA BAXHOCTH 3aKPEIUICHUS W IIPUMEHEHUS PUKIIHI
B 3aKOHOAATC/ILHON KOHCTPYKIMHM NOBTOPHOCTH TNIPECTYyILle-
HHH.

Knwuessbie c10Ba: [IOBTOPHOCTD IPECTYILICHNM, (HKLLMS,
CYAMMOCTh, YIOJ0BHOE 3aKOHOAATEBCTRO.

Gryschenko A. Fiction in the legal structures repetition
of crimes

Summary. The article is devoted to the nature and content
of fiction in the construction of repetition of crimes. The
analysis of the criminal law in relation to the design repetition
of crimes. Attention is paid to the importance of consolidation
and application of legal fictions in the design repetition of
crimes.

Key words: repetition of crime, fiction, criminal record.
criminal law.
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